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SELECT COMMITTEE INTO THE DEPARTMENT OF JUSTICE AND THE PAROLE SYSTEM 
Standing Orders Suspension 

On motion without notice by Mr J.C. Kobelke (Leader of the House), resolved with an absolute majority - 

That so much of the standing orders be suspended as is necessary to enable private members’ notice of 
motion 4 to be moved forthwith and considered under the time limits determined under standing order 
101 for a matter of public interest.   

Establishment - Motion 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [11.16 am]:  I move - 

That -  

(1) A parliamentary select committee be established to inquire into and report on the extent to 
which - 

(a) the Premier; 

(b) the Attorney General; 

(c) the Minister for Justice; and 

(d) any other minister of the Gallop Government 

were involved in decisions which resulted in inappropriate prisoner classification, including, 
but not limited to, Paul Keating and Brian Edwards. 

(2) The committee is required to inquire into and report on the extent to which government policy 
and budgetary considerations have impacted upon the Department of Justice. 

(3) The committee is required to inquire into and report on the policies and decisions of the Gallop 
government, with specific reference to the Department of Justice, that have resulted in 
community safety being put at risk, including, but not limited to - 

(a) the consequences resulting from the abolition of sentences of less than six months; 

(b) Labor’s reduced imprisonment strategy; 

(c) changes to government policy relating to parole; 

(d) the alleged sexual assaults committed by prisoner Paul Keating whilst still in jail; 

(e) staffing issues, including, but not limited to - 

   (i) the excessive workload on community corrections officers; and 

   (ii) the inadequate number of prison staff on duty at minimum-security prisons, 
especially at night; 

(f) prisoner escapes, including - 

   (i) the Supreme Court escapes of June 2004; 

   (ii) Brian Edwards; 

   (iii) Paul Cross; 

   (iv) Michael Moir; and 

   (v) Matthew Winmar; 

(g) the following matters relating to persons sentenced by the courts to custody or 
supervision - 

   (i) security classification; 

   (ii) assessment for sentence management and planning; 

   (iii) details of custody arrangements; 

   (iv) recommendation for parole; 

   (v) approval for prerelease for life and Governor’s pleasure prisoners; 

   (vi) reclassification of Governor’s pleasure prisoners; 
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   (vii) release to parole; 

   (viii) supervision on parole; and  

   (ix) declaring a breach of parole;  

(h) whether there has been any change in the - 

   (i) basis for classifying of prisoners for security rating; 

   (ii) length of time spent at a minimum-security prison for a serious crime; 

   (iii) declaring of a breach of parole; 

   (iv) forensic case management team for assessment of repeat sex offenders; and 

   (v) number or proportion of officers supervising prisoners of a particular 
security rating, either generally or at a particular time of the day, information 
provided to the Attorney General or Minister for Justice with regard to high-
profile, high-risk prisoners and prisoners requiring executive council 
approval for transfer or parole and the reasons for those changes; 

(i) responses by the Department of Justice to breaches of its systems, and in particular its 
response to the breach of security of the total offender management system, including 
the Bunbury Regional Prison, and towards those persons who would be affected by 
that breach; 

(j) the use of the special handling unit at Casuarina Prison and its rate of occupancy; 

(k) the number of executive positions within the department that have not been filled or 
have been filled on a temporary basis, and the amount of time those appointments 
have been outstanding; 

(l) the adequacy of perimeter fencing at minimum-security prisons; and 

(m) the handling of prisoners with mental health issues within the prison system. 

I call on the government to support the opposition’s call for a select committee into the Department of Justice 
and all matters concerning that department.  It is the case that the government has already moved to set up an 
inquiry into the Department of Justice.  However, a number of terms of reference are missing from that inquiry.  
The government has set up that inquiry under the terms of the Public Sector Management Act.  Of course, the 
opposition is very concerned that the Public Sector Management Act does not provide for a finding to be made 
against a minister of the Crown, given that a minister of the Crown is not a member of the public service.  
Therefore, it would appear that the inquiry that has been set up by the government is designed wholly and solely 
to protect its ministers.  That is why the opposition has moved today to set up a select committee that will be able 
to make a finding about the conduct and decisions of ministers.  However, it will do more than that.  Our terms 
of reference are very comprehensive - so comprehensive, in fact, that I do not have the time to read them into the 
record again.  They deal with everything that has been a problem in the Department of Justice for the past couple 
of years.  I certainly hope the government will support this call.   

Our terms of reference also allow for ministers to be questioned and for a finding to be made against a minister, 
which cannot be done under the Public Sector Management Act inquiry that has been set up by the government.  
I say for the benefit of members that I am not the only one who thinks that.  The Premier of Western Australia is 
also of the view that Public Sector Management Act inquiries protect ministers of the Crown. 

Mr J.B. D’Orazio:  Have you read the terms of reference for this inquiry? 

Mr M.J. BIRNEY:  Yes, I have.   

Mr J.B. D’Orazio:  Do you understand them? 

Mr M.J. BIRNEY:  Yes, absolutely.  I will read what the Premier said when he was the Leader of the 
Opposition.  Many of these comments are coming back to haunt him now and are exposing him as a very 
shallow individual.  On 5 September 2000, the Premier said - 

Dr G.I. Gallop:  You can’t deal with issues intellectually so you go for the person.  That’s the point.  That’s you, 
my friend. 

Mr M.J. BIRNEY:  To use the Premier’s words, I will deal with this intellectually and quote the Premier, an 
intellectual by his own admission.  All I can do is quote his words because, by his own admission, he is an 
intellectual.  He said this about Public Sector Management Act inquiries on 5 September 2000 -  
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 . . . the Gunning inquiry was established under the Public Sector Management Act to avoid the form of 
inquiry that would have highlighted the reasoning behind the necessity for this minister to be sacked.   

That is what the Premier, the intellectual giant himself, said.  The intellectual giant also said in this house on 21 
September 2000 - 

 The Government set up that so-called inquiry under the terms of the Public Sector Management Act.  
Why did it do that?   

He then answered his own question as follows -  

 . . . it did not want the ministers examined because that would expose the incompetence and 
maladministration of this Government.  

The Premier referred to the Public Sector Management Act.  He set up a Department of Justice inquiry 
constituted under the terms of the Public Sector Management Act, the very act that he espoused as the tool for 
protecting ministers. 

I would like a parliamentary select committee to look at a number of matters, particularly regarding the role of 
the Premier and some of his ministers.  I initially refer to the great escape, as it has been termed, back on my 
birthday in 2004, when nine hardened criminals escaped from the Supreme Court and were on the run for some 
time.  People may ask how that can be the fault of the Minister for Justice; that is a reasonable question.  Maybe 
the answer could be found in Professor Harding’s 2001 report into the justice system, in which he spoke of the 
Supreme Court facility.  He said that as the cell block had only one toilet, it was necessary to transfer prisoners 
in and out of the cell in order that they might use the toilet.  We know that one of the crooks who escaped that 
day asked to use the toilet, and then took off, and helped his fellow prisoners take off as well.  If the government 
had heeded the advice of Professor Harding in 2001 and just built a couple more toilets, we might not have had 
nine hardened criminals running around our state in June 2004.  Professor Harding also said there was an issue 
regarding the cramped conditions in the cells.  He said there was a need to separate certain prisoners.  

Mr J.B. D’Orazio:  Have you asked what Professor Harding thinks about the inquiry? 

Mr M.J. BIRNEY:  I have read his report of 2001.  Professor Harding said there was a need to separate certain 
prisoners; that is, protected prisoners and female prisoners must be separated from other prisoners, and juvenile 
males must be separated from adult males.  Professor Harding thought that that was a bit of a problem.  Ten to 
12 prisoners occupy the one cell at the Supreme Court on occasions.  Members know that on the day of the great 
escape, 11 prisoners were in the one cell.  When one managed to get the guard to unlock the door, all the 
prisoners rushed the guard.  What hope did he have against 11 prisoners?  He had no hope at all.  They 
absconded and took the opportunity to gain their freedom.  Again, if the then Minister for Justice, Hon Michelle 
Roberts, had taken the advice of Professor Harding’s 2001 report, she would have built a couple more cells.  It is 
not that expensive or difficult.  The previous Minister for Justice, Hon Michelle Roberts, was directly 
responsible for the great escape of those nine very serious and hardened prisoners.  If she had taken the advice of 
Professor Harding and put a toilet into the cell and/or built additional cells, we would not have had the problem.   

I move now to the Attorney General, who was quoted in The Australian of 18 March as follows -  

 “I think there was a lack of diligence in making sure that the right security classification applied to this 
person,” . . .  

 “Paul Keating is one of the worst criminals in this state.” 

We know that he was in a medium-security prison when he should have been in a maximum-security prison.  
How could the Attorney General have known about that?  I will tell members how.  Keating applied for parole 
on two occasions, being in 2003 and 2004.  On both occasions, the parole documentation advised the Attorney 
General that this fellow was in a medium-security prison.  However, the Attorney General did nothing about it.  
The Attorney General would have us believe that it was only once in 2004 that he was advised that Keating was 
in a medium-security prison, and that he expected the Department of Justice to send this fellow back to a 
maximum-security prison once the Attorney General rejected his parole application.  That may well be the case.  
However, how does the Attorney General explain the fact that he was advised in 2003 that this fellow was in a 
medium-security prison when he applied for parole then?  The Attorney General has shown a lack of diligence 
regarding the security classification of this fellow, and a parliamentary select committee will make that finding.   

The Premier would also be drawn into a parliamentary select committee inquiry into the Department of Justice.  
The Premier is ultimately the person who signed off on allowing a double murderer and rapist to be moved to a 
minimum-security prison.  This fellow opposite is the person who is the most senior government member, and, 
therefore, the person who signed the final approval for this person to be moved to a minimum-security prison.  
The prisoner later absconded.  The Premier by his own admission told us that an explanatory note was attached 
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to that executive council minute before he signed it.  I cannot help but wonder what was on that note.  Did it say, 
“Dear Premier, would you mind allowing this double murderer and rapist to be moved from maximum-security 
to minimum-security prison?” Do members think that that is what the explanatory note said?  I suspect it said 
something very similar.  The Premier went whoosh, and put his signature on the document.  Off went the double 
murderer and rapist to the minimum-security prison, where he did a forward summersault roll over the waist-
high fence and disappeared into the night.  This fellow, the Premier, has to take responsibility for that.  A 
parliamentary select committee will no doubt make that finding.  

We have also seen a number of policy changes by the Labor government.  Members opposite have attempted to 
inject their soft-on-crime philosophy on the Western Australian justice system. 

Several members interjected.  

MR M.J. BIRNEY:  The Labor Party has a formal policy known as Labor’s reduced imprisonment strategy - it 
is a formal policy.  The Labor Party has changed the system of parole in this state, and the Labor Party and the 
government must take responsibility for their actions before a parliamentary select committee.  Who could forget 
the absolutely tragic circumstances that transpired a couple of years ago in the southern suburbs?  A prisoner 
who was on parole fatally shot a person, and it transpired that the prisoner had previously breached his parole.  
Nothing ever happened about it because the government changed the parole system.  By its own admission, it 
has new rules and regulations so it does not properly deal with people who have breached parole.  It does nothing 
about it.  I cannot help but wonder whether things might have been different if that government policy to change 
the parole system had not been in place at that time. 

I have made my four points.  I could go on, but I know the shadow Attorney General and the shadow Minister 
for Justice have a number of points they want to raise.  I have made the point clearly that there are at least four 
occasions when government policy and ministerial decisions have played a part in putting community safety at 
risk.  Therefore, I urge all members to support the establishment of a parliamentary select committee into the 
Department of Justice. 

MS S.E. WALKER (Nedlands) [11.29 am]:  What is at issue with this inquiry for the public?  Of most concern 
to the community are the disastrous decisions that are allowing people to be released on parole or to go to 
prerelease programs in minimum-security prisons, and then to hotfoot it out of jail.  The classic example is Mr 
Edwards, who, while an escapee the last time he got out of jail, shot to death a young man and women, and then 
raped a young woman at gunpoint.  I have looked at this matter.  What is the issue of concern?  Is it the Minister 
for Justice or the Attorney General who is making decisions in relation to prerelease programs and the Parole 
Board?  I think the member for Churchlands hit the nail on the head yesterday when she asked the Premier why 
he had not included in the terms of reference of the inquiry a full examination of the structure, role, performance 
and effectiveness of the parole system and the Parole Board.  The pathetic response - 

Mr J.B. D’Orazio:  You can’t read either.   

Ms S.E. WALKER:  I can read, and I am just about to read this.  The pathetic response in part states -  

. . . all processes and procedures involved in the assessment, placement, management and rehabilitation 
of offenders in custody, and into such aspects of the management as, to the Inquirer in his discretion, 
may appear appropriate.  

The point is that it is about people in custody.  I know that the minister is new to the job, but people on parole are 
not in custody; they are out there on the streets.  That is the issue.  When we look at the ministerial statement and 
the terms of reference, what do we find?  We find nothing about parole, the Parole Board or the Sentence 
Administration Act 2003, which the Minister for Justice probably is not aware of.  He is probably not aware that 
that act contains the provisions that created the Parole Board and gave authority to the relevant minister of the 
day to make the decisions for prerelease programs and parole.  Paragraph 2 of the terms of reference states that 
the inquiry is to examine and report on the department - not the Parole Board - the prisons division, the 
community and juvenile justice division, and the corporate services division.   

Mr J.B. D’Orazio interjected.   

Ms S.E. WALKER:  Where are the Parole Board and the Sentence Administration Act 2003 mentioned in the 
terms of reference?  Paragraph 4 of the terms of reference states that the inquiry is to develop a plan for offender 
management both in custody and in the community.  Where is reference to the Parole Board and to the role of 
the Attorney General and the Minister for Justice in the decisions that are being made to let serial murderers and 
rapists out into the community?  That is why I support the motion to establish a parliamentary select committee 
to inquire into and report on the extent to which the Premier, the Attorney General, the Minister for Justice and 
any other minister of the Gallop government were involved in decisions that resulted in inappropriate prisoner 
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classification, including, but not limited to, Paul Keating and Brian Edwards.  I will not go through the facts 
about Brian Edwards, but it ill behoves the Attorney General to sit in this chamber and say that he froze in front 
of a television when he saw that Keating had been put near a female in a minimum-security prison, because he 
must have read the appeal court judgment of the Supreme Court about the horrific rape he committed in prison.  
He asked the female prison officer to put on earphones and listen to a tape, and when she had them on, he 
punched her in the head, dragged her to the toilet, stuffed toilet paper in her mouth, threatened to kill her with a 
knife, and raped and punched her repeatedly.  He said at the time - I am reading from the judgement of the 
Supreme Court - that he decided to kill the complainant after sexually assaulting her because his life was over no 
matter what he did.  If the Attorney General had read the file and rejected parole, as he has said, he would have 
known about the danger.  It is not good enough for him to say that he presumed that this person would go back to 
maximum security.  Those decisions will not be looked at by the inquiry.   

There is a very interesting point about who makes these decisions.  In July 2003 the justice portfolio was handed 
from the Attorney General to the Minister for Police and Emergency Services, who, of course, lost the portfolio 
after a disastrous performance, although propped up by the member for Girrawheen as parliamentary secretary.  I 
looked at the provisions in the Government Gazette.  People in this house may not know that the acts for which 
ministers are responsible are gazetted.  I looked in the Government Gazette in 2003 and found that responsibility 
for the Sentencing Act 1995 and the Sentence Administration Act 2003 had been transferred to the Minister for 
Justice.  That is important because it shows who is responsible for the Parole Board.  Strangely, the Government 
Gazette provides that the Attorney General is responsible for the Parole Board, but there is no Parole Board act.  
Provisions in part 9 of the Sentence Administration Act 2003 established the Parole Board.  Schedule 1 refers to 
the terms of office and the board’s meeting.  Division 4 contains the new chief executive provisions.  
Importantly, section 12 refers to the relevant minister and how he or she can recommend to the Governor the 
release on parole of certain classifications of prisoners.  Section 12 refers to the types of persons in custody for 
whom the relevant minister - it does not state Attorney General - can make orders or recommendations to the 
Governor for release on parole.  It states -  

“person in custody” means - 

(a) a prisoner sentenced to a fixed term, whether a parole term or not; 

(b) a prisoner sentenced to a life term; 

(c) a prisoner sentenced to indefinite imprisonment;  

(d) a person in strict or safe custody by virtue of an order made under section 282 of The 
Criminal Code. 

That is, wilful murder.  The important point is that in December I stood in this place and asked a question of the 
Attorney General.  It stated -  

I refer the Attorney General to the mid-year reshuffle of portfolios, which included the justice portfolio 
being transferred from him to the Minister for Police.   

(1) Given that ministerial responsibility for the Sentencing Act 1995 and the Sentence 
Administration Act 2003 transferred to the Minister for Justice, will the Attorney General 
confirm that the Minister for Justice now has responsibility for all Parole Board matters?   

The then Minister for Justice should have had that responsibility because, according to the Government Gazette, 
those acts were her responsibility.  I suspect that the Attorney General, being ego driven as he is, wanted to keep 
for himself the decision whether to release a prisoner on parole so that he could come into the Assembly and say 
that he had not released someone on parole.  The Attorney General responded -  

. . . the Minister for Justice has responsibility for the Sentencing Act other than matters related to the 
Parole Board.  Parole Board matters remain the responsibility of the Attorney General.   

He went on to say -  

(3) Appointments to and administrative matters relating to the Parole Board are my responsibility.  
Recommendations that the Parole Board makes in respect of prisoners - they are generally 
prisoners with life or indeterminate sentences - will be made to me, and I will accept or reject 
the recommendations of the Parole Board, as it has always been.   

However, that means that the Attorney General had been making those decisions since July 2003.  I have had 
given to me recently an executive council minute that indicates that that power was not transferred to the 
Attorney General until 24 December 2003.  This raises the question: between July and Christmas Eve 2003, did 
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the Attorney General have any legal power to release or recommend the release of prisoners on parole, or should 
it have been the Minister for Justice?  Was it the Minister for Justice who made decisions about the prerelease 
programs?  The Assembly has heard this week that it is the Premier, the Attorney General and the Minister for 
Justice who have signed off on particular prisoners.  What decisions are they making?  Does the Minister for 
Justice make decisions about prerelease programs or parole, or does the Attorney General make them all?  The 
comments of the Attorney General about prisoner Keating show the incompetence of this government.  The 
Attorney General said that when he rejected parole, he did not know that the person had been on a prerelease 
program in a minimum-security prison.  Why was that?  Was that portion of the decision made by another 
minister?  It was a complete stuff-up.  These questions need to be answered and analysed, and the public has a 
right to know because of the consequences to the community.  I am talking about people who work voluntarily at 
prisons, as did that poor woman who was recently attacked by Keating.  I see the Minister for Justice nodding his 
head.   

Point of Order 

Mr R.C. KUCERA:  I caution the member for Nedlands in relation to standing order 91.  Matters are pending 
before the court.  I have no problem with her raising the issues that she is raising, but she needs to be careful of 
her rhetoric about a person who is yet to come to trial in this state.  She is starting to stray into the area of sub 
judice, which could then be interpreted differently.   

Mr P.D. Omodei:  You’re trying to protect a crook. 

Mr R.C. KUCERA:  That was a stupid comment by the member for Warren-Blackwood.  I do not try to protect 
any crooks. 

Several members interjected.  

The DEPUTY SPEAKER:  Order, members!  A point of order is before the house; it is not a scrum.  We will 
address the point of order.   

Mr R.C. KUCERA:  One of the things I have learnt over the past four years is that this is a place of order and 
rules that must be respected.  Regardless of the views of the member for Nedlands, I urge caution on matters of 
sub judice that might put outside the proper processes of law those people who should quite properly come to 
trial.  We, as upholders of the law, should keep that very much in mind. 

Mr D.F. BARRON-SULLIVAN:  For a member’s comments to contravene standing order 91, which I would 
have thought the minister must be aware of, there must, for example, be a real and substantial danger of 
prejudice to a trial.  One would have thought that blind Freddy could see that the shadow attorney general has 
not headed in that direction one iota.  If this is merely another attempt by a former senior Labor minister to try to 
prevent us from keeping the government accountable for its mismanagement of the justice system, the minister 
should try a bit harder. 

The DEPUTY SPEAKER:  Standing order 91 is quite clear.  People in this place are cognisant of observing 
standing order 91 when matters are before the court.  I would urge members in this place to be cognisant of that 
convention.  There is no point of order in this case. 

Ms S.E. WALKER:  Thank you, Madame Deputy Speaker.  I was merely quoting an extract from The West 
Australian.  I certainly would not want to jeopardise anything relating to that poor unfortunate woman who was 
placed in grave danger.   

Debate Resumed 

Ms S.E. WALKER:  Which relevant minister made the decision?  Was it the former Minister for Justice or the 
member for Girrawheen as parliamentary secretary?  Was she involved in that decision?  The member for 
Girrawheen was not made a minister in the last reshuffle, but she was certainly the parliamentary secretary.  Two 
women were making decisions.  Were they the people who made the decision to allow Keating to be placed in 
such a position that he could commit that horrific attack on that poor unfortunate woman?  He drenched her in 
inflammable liquid according to reports. 

Mr J.B. D’Orazio:  He was transferred four years ago. 

Ms S.E. WALKER:  Why was he not called back?  This minister was in government four years ago.  Who made 
that decision?  The Attorney General said that he made decisions in 2003 and 2004.  He said that on ABC radio.  
Goodness gracious, this Attorney General is something to be believed.  He has a way with words all right.  He 
froze in his chair when he heard the news on television that night.  He is such an emotional manipulator, I bet he 
froze, but he should have frozen because of his own incompetence.  However, he will not be caught out under 
these terms of reference no matter what the minister says.  Will the minister tell us whether the inquiry with 
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these terms of reference will look at the ministers’ performance and their decisions as they relate to the Parole 
Board?  How will the inquiry do that?  Under which terms of reference will it do it? 

Mr J.B. D’Orazio:  The word is “all”. 

Ms S.E. WALKER:  Where does it say it?  It does not mention the Sentence Administration Act, parole 
provisions or the Parole Board, an independent statutory body.  Where do the terms of reference refer to those?  
Will the inquiry be looking at the office of the Director of Public Prosecutions?   

Mr J.B. D’Orazio:  The terms of reference state “all the processes”.   

Ms S.E. WALKER:  The minister is not answering my question.  Why is he not answering my question?  It is 
because the Parole Board and the ministers’ role and how they formed their decisions will not be looked at.  Why 
is it important?  It is not important on a political basis, but it is important from the community’s point of view, 
because the decisions that are made on that side of the house will have profound and long-lasting effects on 
people in the community. 

Mr J.B. D’Orazio:  Why don’t you come on board and support us? 

Ms S.E. WALKER:  I will tell the minister how I have come on board.  When I was Minister for Justice -  

Several members interjected. 

Ms S.E. WALKER:  I was shadow minister for justice.  I was really Minister for Justice because I taught the 
minister how to do her job.  I had to tell her how to do her job.  I got her sacked.  I would not like the tag of 
Minister for Justice for those years to be pinned on me.  The crucial question for the community is: who is 
making these decisions?  Who made the decision about Keating?  Why did the Attorney General not follow 
through and ensure that Keating was not placed in a position where he could do the same thing again.  If 
members look at the appeal judgment, they will see that he was quite sneaky in getting one of the prison officers 
to go to look at something so that he could attack the female prison officer. 

Mr J.B. D’Orazio:  Do you realise that the first time Keating did what he did, which was despicable, was in 
maximum security? 

Ms S.E. WALKER:  I do.  What relevance is that?  I am sorry, but the minister must have a mental block.  The 
point is not where he was, but the fact that he would be positioned where females could be near him.  If the 
minister cannot get that right, he will go down the tubes in the same way as former ministers for justice. 

I have the Exco decision in front of me.  This document is signed by the Premier and Governor and states that 
the Council respectfully advises the Governor to commit the administration of the Sentence Administration Act.  
It lays out those provisions in the Sentence Administration Act that relate to the Attorney General having the 
capacity to come into this place and say whether a rapist, double murderer or someone subject to strict security 
will be released.  The rest of the provisions in the act are for the Minister for Justice.  The whole reason for the 
inquiry is so that the community’s confidence can be restored.   
The new shadow minister for justice wishes to have a few words.  I want to put on record that it has been very 
disappointing that the new Minister for Justice has not had the courage or the strength to come into this house 
and give us full and proper terms of the inquiry.   
DR E. CONSTABLE (Churchlands) [11.49 am]:  The terms of the inquiry announced by the Premier and the 
Minister for Justice earlier this week are very limited.  One of the things that worried me when I first read and 
then reread the terms of reference is how general they are.  They are far too general and do not get to the heart of 
some of the issues that should be looked at.  Despite all the smooth talking of the Premier, I do not have a lot of 
confidence that this inquiry will deliver what he says it will deliver.  I would be happily surprised in a few 
months time if that happened, but I still have grave doubts about it.   
The inquiry under the Public Sector Management Act will not provide the sort of scrutiny or comment on the 
action of ministers that the community and certainly people on this side of the house are looking for.  There are 
the actions of two former ministers for justice.  I believe that the new Minister for Justice has been dropped in 
the deep end.  I feel very sorry for him, although I suppose that if he wants to play in the big time we should not 
feel sorry for him.  Despite all the protestations of the Premier and the minister about this inquiry and their 
smooth talking, I do not think that it will give us the full warts and all inquiry and result that we are looking for, 
particularly its inquiry into the parole system and the Parole Board.   
We all know that the Parole Board is an independent board, but it comes under the Attorney General and not the 
Department of Justice although at times, in practice, there is an interface between the actions of people in the 
Department of Justice and people in the Parole Board.  The minister is shaking his head.  I was trying to help 
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him.  There is an interface because people in the prisons take suggestions to the Parole Board for its members to 
look at. 

Mr J.B. D’Orazio:  There is an interface between the portfolios, but the Parole Board is still under the 
Department of Justice.  

Dr E. CONSTABLE:  The minister agrees with me.  I thank him.  The Parole Board is not under the 
Department of Justice but under the Attorney General’s office.  Despite all that, there is no question that the 
community has experienced a massive loss of confidence in the justice system and in the prison and parole 
systems in particular.  The community’s confidence in those systems is at an all-time low.  An inquiry is needed 
to restore the community’s confidence in the system and to improve the system. 
I will refer to a few examples I have referred to in other forums this week.  How can a person who committed a 
double murder in 1979, for which he was sentenced to death in 1980 and which sentence was commuted to life 
imprisonment under strict security, end up in a minimum-security jail that does not have a fence in 2004 and 
then escape from that jail and still be on the loose?  It will soon be two weeks since he escaped.  He has escaped 
from jail twice before in his career yet he was put in a situation that was an open invitation for him to walk out of 
the prison.  How can that happen?  It happened because ministers signed papers allowing him to go into that 
prison.  That is what this inquiry should be looking at.  At least if the proposed committee were established, it 
could examine that matter.  How could it have been allowed to happen?  That is what members of the public are 
asking me.  It was the actions of elected officials that allowed that to happen, which brings us to some 
fundamental issues with the parole system and the Parole Board.  Western Australia is the only jurisdiction in 
Australia in which elected officials are involved in those decisions.  In every other jurisdiction those decisions 
are made independent of elected officials.  An inquiry should look into the whole parole system to find out 
whether elected officials should be involved.  I do not think that the inquiry will look into this at all. 
Mr J.B. D’Orazio:  Absolutely it will. 
Dr E. CONSTABLE:  I do not believe it.  That is the sort of issue that should be examined.  An inquiry into just 
that matter could be set up, yet it is only a part of the government’s massive inquiry.  I suspect that the person 
who will head the inquiry will fly in and fly out.  He will not be here all the time anyway.  I would like to know 
from where his 10 staff will come.  Will they come from within the department?  If they do, it will be a semi-
internal inquiry and its report will not be worth the paper on which it is printed.  A lot of things about the 
Premier’s inquiry are found wanting.  All we are going to get out of this is confirmation of things we already 
know about the weaknesses in the system.  We will not get to the heart of the issues that must be examined. 

DR G.I. GALLOP (Victoria Park - Premier) [11.52 am]:  In my contribution to this motion I will raise three 
matters.  Firstly, the opposition’s motion is not a serious contribution to the debate about our justice and prison 
system; it is political posturing.  Secondly, the government will show that the inquiry it has established to deal 
with these issues is in a much better position to make recommendations that are in the interests of the people of 
Western Australia.  Thirdly, the government will reaffirm its responsibility in these matters and contrast the 
performance of this government with that of the former coalition government. 

This motion is not a serious contribution to the debate about our prison system; it is just political posturing.  The 
evidence for that comes from analysis of the day-to-day comments of the Leader of the Opposition.  I will refer 
to what he said about this issue.  He said that a judicial inquiry was needed.  What did he mean by that?  He 
meant an inquiry headed by a judge.  That is exactly what we have done.  An eminent judge from New South 
Wales has been appointed to do the job.  Secondly, he said the inquiry needed to have broad-based terms of 
reference.  Indeed, the opposition suggested some terms of reference a week ago.  Later I will make the point 
that those terms of reference are different from those presented to Parliament in the motion.  I will refer to that 
later because it is an important footnote to this issue.  The opposition presented its terms of reference a week 
ago, and I have had them analysed.  There is no doubt that absolutely all of its terms of reference are dealt with 
in the government’s terms of reference.  We have appointed a judge and we have provided terms of reference, 
yet the opposition is still pursuing this matter.  That is political posturing, and the public will see it for what it is. 

As to the inquiry itself, there are always arguments about parliamentary select committees and judicial inquiries 
and whether one is better than another and what is the most important and appropriate form of inquiry to have.  
In recent years this Parliament has established more standing committees.  The government has preferred those 
committees to deal with important matters that need addressing.  There is absolutely no doubt that the status, 
powers and resources of the inquiry we have set up means that it is in a much better position than a 
parliamentary inquiry to make recommendations. 

I will deal now with the status of the inquiry.  Hon Dennis Mahoney was on the New South Wales Court of 
Appeal for 20 years.  He is a very distinguished Australian.  Members who recently read in the newspaper 
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comments about him from former colleagues would know that the references regarding his ability to do this job 
were very good. 

Mr M.J. Birney:  Have you ever met him? 

Dr G.I. GALLOP:  I have not, but I look forward to meeting him tomorrow. 

Let us look at the terms of reference of the inquiry the government has established.  The terms of reference are to 
examine and report - 

Mr R.F. Johnson:  Has anybody here met him?  Is the Minister for Justice telling us he has met him?  You are 
not.  You are the minister yet you will not make a contribution to the debate. 

The DEPUTY SPEAKER:  Order, member for Hillarys!  I do not recall giving you the call. 

Dr G.I. GALLOP:  In part, the terms of reference are - 

To examine and report on all processes and procedures involved in the assessment, placement, 
management and rehabilitation of offenders in custody . . .  

We included the word “all” for very good reason.  We wanted the terms of reference to encompass all the issues 
that are being debated in the public arena.  We asked the inquirer also to look into the organisational structure, 
role and performance of the Department of Justice relating to these issues and to make recommendations to 
improve the system.  They are very broad-based terms of reference. 

The inquirer has available to him all the powers under the Public Sector Management Act, and they are 
extensive.  He has available to him also powers under the section 9 of the Prisons Act and powers under the 
Inspector of Custodial Services Act.  That means that extensive powers are available to him under those laws of 
Western Australia to get the information that he will need.  I have gone further than that.  In the inquiry we have 
established, in addition to the powers given to the inquirer under section 11 of the Public Sector Management 
Act I have directed my ministers to assist the inquiry by providing all documents, reports and plans as requested, 
and to appear before the inquiry as and when required.  It is very clear that the matter of the role of the ministers 
is well and truly within the ambit of the terms of reference that we have laid down, and I will make sure that the 
inquiry can pursue that matter. 

That leads me to the third point.  We on this side of the house accept our responsibilities.  There is no better 
demonstration of that than the Hooker inquiry.  That inquiry dealt with the escape of prisoners from the Supreme 
Court.  The Minister for Justice at the time, the member for Midland, fully cooperated with that inquiry.  The 
Hooker inquiry then reported to the minister very extensively in one of the chapters of the report.  It is worth 
reading. 
Ms S.E. Walker:  Have you read it?   

Dr G.I. GALLOP:  Indeed I have.  There was a point by point analysis of the role of the minister and an overall 
review of the minister’s responsibility for the prison system. 
Mr M.J. Birney:  It was an overall view, but it was not about that specific minister, was it? 
Dr G.I. GALLOP:  The member prejudges all these issues.  The opposition comes to these issues with the view 
that everyone on this side of the house who is in a ministerial position is some sort of demon.  It does not 
approach them with the public interest in mind.  However, Mr Hooker did.  The response by the government is 
the same today: all the ministers will respond if required.  The inquirer will be in a position to say anything about 
the matters that he thinks are important.  Should those matters have a bearing on ministerial questions, he will be 
able to deal with them.  His comments and recommendations will go into the political arena, and the government 
will have to respond to them.  In no way is the government trying to avoid its responsibility.   
I will contrast the government’s approach with that of our friends the Liberals.  I remind members of the 
Casuarina Prison riots.  Twenty-two Western Australians finished up in hospital as a result of those riots, and 27 
Western Australians were injured.  Some of those people could not go back to work as a result of the trauma and 
stress caused by that riot in 1998.  What sort of inquiry did the Liberals undertake into that matter?  The 
philosophy of the Liberals on the question of responsibility was to hold a departmental inquiry but to give it no 
special powers and to have no ministerial involvement in it.  That is the Liberal definition of responsibility.  The 
Labor definition of responsibility, as shown by the Hooker inquiry, is to provide full cooperation.  The inquirer 
commented on all matters relating to the minister.   
Mr R.F. Johnson:  He made no findings against the minister.   
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Dr G.I. GALLOP:  If no findings were made against the minister, perhaps the opposition should reflect upon 
that in the way in which it treats these issues.  There is no doubt that the government accepts its responsibilities.  
This inquiry has the status, terms of reference, power and resources to do the job.   
I will conclude by noting a change in the terms of reference suggested by the Liberals.  This is a very interesting 
point.  When the Liberal Party put forward its terms of reference a week or two ago in the public arena it said 
that the inquiry needed to look into the Department of Justice, the relationship between the department and the 
Minister for Justice and the Attorney General, and the responsibility of those ministers.  They were the terms of 
reference in general terms.  It is interesting to note how that situation has changed.  It is now only the ministers 
of my government who appear to be of interest to the opposition.  That is interesting.  When the opposition put 
forward in this Parliament a proposal to look at the issue, all of a sudden its ministers did not appear in it; they 
have vanished from the equation.  That tells us something about the opposition’s view of responsibility.   

I will conclude by again noting the record of my government on these matters.   

Ms S.E. Walker:  Please don’t!   

Dr G.I. GALLOP:  I am afraid that the former shadow Minister for Justice derives some amusement from the 
fact that under a Liberal government in 1998 Western Australia had the highest escape rate in Australia, with 86 
escapes.  There were also riots at Casuarina Prison and Bandyup Women’s Prison, and serious incidents 
involving offenders on home detention.  We know about the riots that occurred and their effect on the people 
who were working within the system.  Under the previous Liberal government, serious offenders were 
transferred to minimum-security prisons to undertake prerelease programs, as has been the system for many 
years in Western Australia.  What is our government doing about the justice system in Western Australia?  The 
government has put into the system extra resources to the tune of $140 million; overhauled the contracts put in 
place by the Liberals due to the privatisation of Acacia Prison; abolished the opposition policy of placing sex 
offenders immediately in minimum-security prison farms and work camps; abolished the failed home detention 
program of the opposition; abolished the previous Liberal government’s policy of allowing prisoners to go to the 
Royal Show and sailing on the Leeuwin; introduced tough new legislation designed to target serious juvenile 
offenders; and invested $20 million in a new intensive supervision program for the state’s most serious repeat 
juvenile offenders.   
All those measures have meant a halving of the rate of escape from our prisons.  Our ministers are very happy to 
debate these matters; that is, the members for Fremantle, Midland and of course - 
Mr R.F. Johnson interjected. 
The ACTING SPEAKER (Mr A.P. O’Gorman):  Members, we are starting to get a level of interjecting that is 
not acceptable.  I ask that you hold your interjections and let the Premier finish his speech.   
Dr G.I. GALLOP:  The members for Fremantle and Midland are happy to debate these matters, as of course is 
the member for Ballajura.  We are willing to stand in the Parliament and in public to defend our policies and 
accept accountability.   

The view of the Liberal Party was no better demonstrated to the people of Western Australia than when the then 
Minister for Justice, Peter Foss, said - 

The term “escape” is unique to Western Australia for such places as Karnet.  In other places in the 
world and in the eastern States people do not refer to it as an escape because to be able to escape a 
prisoner first of all must be confined. 

On the three big issues, the government has clearly demonstrated why this motion should not be supported.  It is 
clearly a case of political posturing.  The government has delivered what has been asked of it in giving powers to 
the inquirer and developing terms of reference.  Also, a former judge of great eminence will carry out the 
functions of the inquiry.  I will make sure that the ministers will be available to assist the inquirer with his work.  
The Labor Party accepts its responsibilities.  The Labor Party wants to improve the prison system, and it has set 
up a process that will ensure that that happens.  This motion is nothing more than political posturing and should 
be treated as such by the house.   

MR J.B. D’ORAZIO (Ballajura - Minister for Justice) [12.06 pm]:  Mr Acting Speaker -  

Several members interjected. 

Mr J.B. D’ORAZIO:  I was waiting for the opposition spokesman for justice to speak, so that I could make sure 
that I covered all the issues when I rose to respond.  Of course, the opposition spokesman for justice knew that if 
he spoke before me, I would have made mincemeat of him.   

Mr R.F. Johnson:  Like you did on Stateline?   
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Mr J.B. D’ORAZIO:  That was interesting, was it not? 

Mr M.J. Birney:  You can’t even make mincemeat of yourself!   

Mr J.B. D’ORAZIO:  The Leader of the Opposition should wait until I finish.  I am happy to speak on this 
motion.  The proposition of having a select committee inquiry into an issue as broad and complex as this is 
absolutely ridiculous.  Holding an inquiry in the form suggested by the opposition would mean that the 
Parliament would have to direct ministers to front up to it.  That cannot be done under the select committee 
process.  The opposition probably does not understand that.  Let us focus on more important things.  This motion 
is an absolute joke.  The government is proposing to do something very important.   

I will clarify some points.  The Leader of the Opposition has continued to say for three days that this inquiry is 
just a public sector inquiry.  It is not.  I will point out why it is not.  Four heads of power are involved in this 
inquiry.  The first is the Public Sector Management Act, under which the Premier has appointed Justice Mahoney 
to look into the public service.  That is specific.  That power will give the inquirer access to departmental 
documents and public servants, so that he can get to the heart of this inquiry.  The second thing the government 
is doing, which, more importantly, is something that the opposition has never done, is that -  

In addition to the powers given to the Inquirer under section 11 of the Public Sector Management Act 
1994, I have directed my Ministers to submit to -  

Mr R.F. Johnson:  You have?   

Mr J.B. D’ORAZIO:  I am reading the Premier’s direction, which states - 

. . . I have directed my Ministers to submit to and assist the Inquiry by providing all documents, reports 
and plans as requested and being available to appear before the Inquiry as and when required.   

I am sure that if any minister does not agree with that, the opposition will have some fun and games.  The 
Premier has directed the ministers to appear before this inquiry.  More importantly, those ministers want to go 
before the inquiry. 

Ms S.E. Walker interjected.   

The ACTING SPEAKER:  Order, member for Nedlands! 

Mr J.B. D’ORAZIO:  I certainly want to go before a public forum, because I want to talk about the previous 
government’s role.  I will highlight that in a minute.  However, before I do that, I will continue.  In addition to 
those two heads of power, we have also used the Prisons Act.  That is the third head of power.  If the Leader of 
the Opposition had half a brain, he would understand that in an inquiry that is as broad as this one will be, the 
inquirer might want to get some information out of some prisoners.  That is why the Prisons Act is needed.  In 
addition, it is about getting access to specific information from the prison system - from prison officers and 
prisoners.  The inquirer is given power to do that under the Prisons Act.  Under the Prisons Act, the Minister for 
Justice needs to direct that the inquiry be held.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  Members, with all the interjections I am finding it rather 
difficult, even though the Minister for Justice has quite a strong voice, to hear what he is saying.  I will start 
calling members to order.  I just let them know that before they continue. 

Mr J.B. D’ORAZIO:  I really need that protection, Mr Acting Speaker.  I thank you for that.   

Section 9 of the Prisons Act 1981 requires the Minister for Justice to appoint a person to inquire into the prison 
system.  I have indicated that I will give the head of the inquiry the right to get as much information as possible 
about the process.  In addition, under section 17 of the Inspector of Custodial Services Act, I, as the Minister for 
Justice, have directed Professor Harding to do a number of things for this inquiry.  I want to read this into 
Hansard, because what I have asked him to do is important.  Members opposite know who Professor Harding is.  
They have quoted him previously.  He is the independent Inspector of Custodial Services - a very eminent person 
whom all of us in this chamber should respect.  This is what I have directed him to do for this inquiry - 

. . . I hereby direct yourself . . . under section 17 of the Inspector of Custodial Services Act 2003 to 
inquire into and advise upon the following matters: 

•  the policies and practices of the Department of Justice with regard to the classification of convicted 
prisoners; 

•  the policies and practices with regard to the placement of prisoners at and within particular prisons 
and their subsequent transfers within the prison system; 
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•  in the light of projections as to prisoner numbers and mix, the question whether the existing prison 
facilities and their regimes and programs across the State are appropriately calibrated to achieve the 
objectives of imprisonment, including community safety, with particular emphasis upon the 
availability of regional and remote resources; 

•  in that context, whether innovative approaches to custodial management and types of custodial 
facilities can be developed; 

•  whether a “supermax” facility should be constructed to accommodate dangerous prisoners or those 
whose presence in the prison system poses special risks; 

•  the identification of infrastructure needs and prioritisation of requirements for the next decade; and 

•  likely staffing needs, including the questions of custodial and civilian staff, and operational and 
management structures. 

This is for the independent inquirer.  Members can see that this government is absolutely clear that it wants to 
give the inquirer all the powers he can possibly have to look at every part of the system.   

I now go to the terms of reference.  They are very broad and encompass everything that everybody in this place 
has mentioned.  They state - 

1. To examine and report on all processes and procedures involved in the assessment, placement, 
management and rehabilitation of offenders in custody, and into such aspects of the 
management as, to the Inquirer in his discretion, may appear appropriate.  In considering this 
term of reference the Inquirer is to seek and have particular regard to the opinions and findings 
of the Inspector of Custodial Services. 

2. To examine and report on the organisational structure, role and performance of those areas of 
the Department responsible for the management and placement of offenders in custody and the 
release of those offenders, being the Prisons Division, the Community and Juvenile Justice 
Division and Corporate Services Division. 

3. To review and report on the effectiveness of the Department’s performance, policies and 
procedures, including any Director General’s Rules, Policy Directives and Operational 
Instructions. 

4. To develop a plan which will include implementable strategies to: 

•  improve the quality of offender management, both in custody and in the community; 

•  improve and enhance community and staff safety within the corrections system; 

•  provide, if the Inquirer consider it appropriate, an alternative management structure for 
offender management either within the Department or otherwise. 

5. To make any other observations and proposals for my consideration as the Inquirer in his 
discretion may deem appropriate. 

6. To proceed with expedition. 

The Inquiry is required to report its findings and recommendations to the Minister for Public Sector 
Management by 1 October 2005. 

In addition, we were very careful to make sure that the inquirer had absolutely impeccable credentials to 
undertake this inquiry.  In discussions with some of my colleagues interstate, they said that if we could get 
Justice Mahoney to do this, we would have achieved a magnificent outcome.  That is what we have done.  On 
top of that, we have been absolutely open and accountable.  We have considered every aspect of the process to 
make sure that the report of this inquiry will lay the foundations for future prison reform in this state.  I want to 
have outcomes.  I do not want to do what the mob opposite did in government: absolutely nothing.  In the past 
two weeks, with the appointment of Ian Johnson -  

Point of Order 

Mr D.F. BARRON-SULLIVAN:  I request the minister to table that document.  Can I make the request now or 
must I wait until he has resumed his seat?   

The ACTING SPEAKER:  The member can make the request.  If it is an official document, the minister will 
table it at the end of his speech.   
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Mr J.B. D’ORAZIO:  I am more than happy to table the letter that I read, which is a direction to the Inspector 
of Custodial Services.  That is not a problem. 

Mr R.F. Johnson:  We want the terms of reference you have been quoting from, because they certainly seem to 
be different from the ones that the Premier set down. 

Mr J.B. D’ORAZIO:  The opposition can have the terms of reference too, if it wants them.  These are the real 
terms of reference.  In future, if members of the opposition do not read the press cuttings but ask for the proper 
terms of reference, they might understand what we are talking about. 

Mr P.D. Omodei:  So we have the Premier’s terms of reference and then the real ones? 

Mr J.B. D’ORAZIO:  No.  The terms of reference that the Premier referred to are in his press release.  Members 
opposite should understand that the press release is different from the terms of reference.  That may be a bit 
difficult for them to understand. 

Debate Resumed 

Mr J.B. D’ORAZIO:  I have made a request of the opposition on a number of occasions to join with the 
government in setting up the framework for prison reform.  However, what has it chosen to do?  It has chosen to 
play politics.  All it has done is play games.  This motion today is again about playing games.  Why?  Let us look 
at what has happened.  The opposition wanted us to go through the process of accountability.  Interestingly, as 
the Premier mentioned today, the motion that the opposition has moved deletes one thing; that is, looking at the 
opposition’s former ministers.  Why would the opposition want that?  We are accountable.  We will all appear 
before this inquiry.  I will love the opportunity to appear before the inquiry and tell it about the opposition’s 
record.  Members should listen to this: the proposed terms of reference for the opposition’s inquiry are specific 
to only two decisions.  What about the 60 decisions that were made in its term between 1992 and 2000 when 60 
life prisoners were sent to minimum security?  Does the opposition want to talk about them?  Does it also want 
to talk about Michael Blunsdon?   

Mr M.J. Birney:  I am more than comfortable with our former ministers fronting up to the inquiry.  I do not 
have a problem with it.   

Mr J.B. D’ORAZIO:  They will not front up under your select committee terms of reference, because they are 
not even mentioned. 

Mr M.J. Birney:  No, they would.   

Mr J.B. D’ORAZIO:  Yes, absolutely! 

Mr M.J. Birney:  There is no problem.  I do not have a problem with that.   

Mr J.B. D’ORAZIO:  I have only seven minutes left to speak, so please let me finish.  A question was asked of 
the then Attorney General, Peter Foss, in December 1998.  It states - 

Can the minister explain how a violent prisoner described as potentially dangerous by the Police Force 
can be transferred to the minimum security Wooroloo Prison Farm after serving six years of a 14-year 
sentence? 

His answer was - 

We have always had a problem with the way in which people are described by the police and the way 
they are described after they have been through the prison system. 

The opposition has changed.  It no longer - 

Mr T.R. Buswell:  Tell us something new. 

An opposition member:  When was that? 

Mr J.B. D’ORAZIO:  In 1998.  Hang on; I have not finished yet.  Let us look at the record of the opposition.  
The Leader of the Opposition wants to look at only some escapes; he does not want to look at the appalling 
escape rates under the previous government, including 55 escapes in six months.  That is an Australian record 
that the opposition should be proud of!  There was another question directed to Peter Foss in 1998.   

Several members interjected. 

Mr J.B. D’ORAZIO:  I would like to get this quote into Hansard.  This is a question to the then Attorney 
General, Hon Peter Foss, on 2 December 1998 and his reply - 

 (1) How many prisoners escaped from Western Australian prisons during the months of 
September, October and November? 
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 (2) From which prisons did those escapes occur? 

 Hon PETER FOSS replied: 
 . . .  

 (1) Twenty-six - six in each of September and October; and 14 in November. 

This is the classic part -  

  . . .  Generally speaking they are walk-aways.  Some escaped while in police custody, some 
while visiting doctors, and some did not come back from section 94 excursions . . . 

Can members imagine that?  As they walked through the tulips singing, they said, “I don’t want to go back to 
prison.”  This is Hon Peter Foss’s response.  The Leader of the Opposition made a big song and dance about 
security fencing.  Members should listen to this answer by Hon Peter Foss of August 1998.  It reads - 

 If we start putting fences around minimum-security prisons to stop people getting out, they will no 
longer be minimum-security prisons; they will be medium-security prisons.  That would defeat the 
whole idea of having a minimum-security prison. 

This was Hon Peter Foss.  The Leader of the Opposition now states that the opposition always wanted a fence 
around the prison.   

Mr M.J. Birney:  What year was that ?  

Mr J.B. D’ORAZIO:  It was 1998.  That was not enough; he had to redefine “escapee” to “absconder”.  The 
record of the Opposition in this area is appalling.   

Eight reports on the system have been released, but not one of the inquiries had the terms of reference and 
breadth or powers of the government’s current inquiry or a person heading up the inquiries with the 
independence and ability of the person who will conduct the new inquiry in Western Australia.  This will be the 
foundation for prison reform in this state.  Does that mean I will solve all problems in the prison system?  
Absolutely not; I make that crystal clear.  At the end of this process, we will still have many hard decisions to 
make requiring value judgments.  I say to the opposition again, come and join us.  This is a real opportunity.  
The election is out of the way; there is no political mileage in this issue.  Come and work with us to achieve what 
I think is overdue. 

Mr M.J. Birney:  Can I have a seat on the inquiry?  

MR J.B. D’ORAZIO:  The Leader of the Opposition is very funny.  We really need his expertise in this area!  
He has so much expertise!  

Several members interjected. 

Mr J.B. D’ORAZIO:  Let me finish in relation to the opposition record on the justice system.  In 1998, the state 
had the highest escape rate in Australia with 86 escapes.  Two major incidents occurred involving the home 
detention program, one of which was a serious sexual assault.  The prison population was overcrowded, and drug 
use was rampant.  There were 27 staff injured in riots at Casuarina and Bandyup, with 22 staff hospitalised, with 
many not able to return to work.  The terms of reference adopted after those incidents made no mention of 
ministerial responsibility, government policy or government involvement.  Is that not unbelievable?   

Several members interjected. 

Mr J.B. D’ORAZIO:  This government will have the most comprehensive inquiry into the justice system for 25 
years.   

Several members interjected. 

Mr J.B. D’ORAZIO:  This government is interested in finding solutions to build a better prisons system. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  The level of interjection is again beyond acceptability.  I ask 
members to hold their interjections and let the minister get through his final two minutes. 

MR J.B. D’ORAZIO:  The opposition is only interested in playing politics on this issue.  It has backflipped on 
its terms of reference.  Everything members opposite suggested in their original terms of reference will be 
covered by the government’s inquiry.  Members opposite are hiding and trying to cover up their record.  I know 
what is in the cupboard.  I will open it up in front of the inquiry, and I will have some fun doing so, but that 
would be just playing politics, and I should not do that.  More importantly, I am about trying to create the 
framework for the future.  At the end of this process, I hope to help put the framework in place to make some 
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very difficult decisions about the prison system in this state.  For the final time, I ask the opposition to join us.  
There is an opportunity to make a difference.  I am sure the Leader of the Opposition wants to make a difference. 

Dr Geoff Gallop:  Don’t get too carried away here, minister.   

Mr J.B. D’ORAZIO:  I am giving them another opportunity to join me to try to make a difference on this issue.  

Dr G.I. Gallop:  That assumes they’ve something to offer.   

MR J.B. D’ORAZIO:  One never knows.  We are absolutely open about this process.  We want to improve the 
prison system.  More importantly, we want community confidence in the system to be restored.  This inquiry will 
do that.  We will still have to make some hard decisions, but we will make them. 

Point of Order 

Dr E. CONSTABLE:  The minister undertook to table some papers.  They are yet to be tabled. 

Mr R.F. Johnson:  They include the ones you put underneath the cover.  It was more than those.   

MR D.F. BARRON-SULLIVAN:  I am looking at the number of documents the minister has given to the 
attendant.  They are not the number of documents that the minister was holding and referred to and agreed to 
table. 

MR J.B. D’ORAZIO:  For the record, I am tabling the letter which was the direction to Richard Harding and 
the terms of reference, as I undertook to do. 

[See papers 303 and 304.] 

Mr R.F. Johnson:  And the press release and the other item you read out.  

Mr J.B. D’Orazio:  I don’t have the press release. 

Debate Resumed 

MR R.F. JOHNSON (Hillarys) [12.28 pm]:  The Premier, the Attorney General and the previous Minister for 
Justice played Russian roulette with the safety of Western Australians when they recommended to the Governor 
of this state the release from a maximum-security prison to an open farm, minimum-security prison of a double 
murder and rapist who has been described as one of the worst cold-blooded killers in this state.  The Attorney 
General has played Russian roulette with the staff and prison officers in our prison system.  When he became 
aware that Paul Stephen Keating, one of the worst criminals the state has ever seen, to use the Attorney’s words, 
was only in a minimum-security prison, he did not demand that the prisoner be sent back to a maximum-security 
prison.  That is why the opposition wants its terms of reference to be adopted by this house and a select 
committee established to look into our justice system.  Our system is in a disastrous and perilous state at the 
moment, and one must ask why.  Parliament needs to know why.   

We have seen three ministers taking care of that portfolio in just over four years.  I feel sorry for the latest 
minister as he is left with all these problems that previous ministers put in place.  He will carry the can.  He does 
not mind; he is happy to do that.  A full and open judicial inquiry is needed so that the actions of the Premier and 
the ministers can be looked into, and findings can be made against them.  If that criminal Edwards commits a 
horrific crime while on the run, there will be blood on the hands of this government.  I do not want to see that 
happen.  The inquiry needs to look into their actions, their reasons and the supporting documentation the Premier 
had before him when he signed the minute making recommendation to the Governor of this state.   

The new minister has said that he will do many wonderful things.  One of his first actions was to say he would 
build a super-max prison. 

Mr J.B. D’Orazio:  No, I didn’t.  

Mr R.F. JOHNSON:  Yes, you did. 

Mr J.B. D’Orazio:  I said we would consider it. 

Mr R.F. JOHNSON:  The minister said he would ensure that a super-max prison was built.  Does the minister 
not know that we already have one? 

Mr J.B. D’Orazio:  No, we don’t. 

Mr R.F. JOHNSON:  Yes, we do; it is known as the special handling unit within Casuarina.  That is a super-
max prison. 

Mr J.B. D’Orazio:  It shows how much you know about the portfolio!  
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Mr R.F. JOHNSON:  I can tell my friend the minister that that is a super-max prison.  Someone has given the 
minister wrong advice.  He needs to talk to his minders.  This is such a serious issue that even cartoonists in local 
newspapers are taking it up.  The inquiry established by the government will not look at the Parole Board.  
Nevertheless, a cartoon appeared in a community newspaper on 5 April showing two burly prisoners, with one 
saying to the other, “One Parole Board and I’m out of here.”  That is what journalists and cartoonists think about 
our justice system at the moment.  The government can go back however many years it wants and try to lay the 
blame for things that happened many years ago.  Let us talk about Colditz and all sorts of things.  The Premier 
has been in government for four years and he should have addressed these issues as a matter of priority to ensure 
the safety of people in Western Australia.  He has not done it.  He has been an abysmal failure.   

Question put and a division taken with the following result - 

Ayes (24) 

Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr P.D. Omodei Mr M.W. Trenorden 
Mr M.J. Birney Mr B.J. Grylls Mr D.T. Redman Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr A.J. Simpson Ms S.E. Walker 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook Mr G.A. Woodhams 
Dr E. Constable Mr R.F. Johnson Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 

Noes (28) 

Mr J.J.M. Bowler Mrs J. Hughes Mr M. McGowan Ms J.A. Radisich 
Mr A.J. Carpenter Mr J.N. Hyde Ms S.M. McHale Mr E.S. Ripper 
Mr J.B. D’Orazio Mr J.C. Kobelke Mr A.D. McRae Mrs M.H. Roberts 
Dr J.M. Edwards Mr R.C. Kucera Mr N.R. Marlborough Mr T.G. Stephens 
Dr G.I. Gallop Mr F.M. Logan Mrs C.A. Martin Mr P.B. Watson 
Mrs D.J. Guise Ms A.J.G. MacTiernan Mr J.R. Quigley Mr M.P. Whitely 
Mr S.R. Hill Mr J.A. McGinty Ms M.M. Quirk Mr D.A. Templeman 
(Teller) 

            

Independent Pair 

Dr J.M. Woollard 

Question thus negatived. 
 


